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Anti Bribery and Corruption Policy 

Background Information
· The Bribery Act 2010 came into force in July 2011.

· Information and guidance for this document has been gathered from The Ministry of Justice’s ‘Quick Start Guide’ to the Act and the Charity Commission’s guidelines for compliance with the Act for organisations with charitable status
· This Policy particularly reflects the Guardian Media Group’s Anti Bribery and Corruption Policy (sent to ETO as a customer of GMG and therefore an “Associated Third Party” as defined by the Bribery Act), adapted very slightly as necessary for ETO’s own use. Specific guidance has also been included around appropriate Gift levels and Contract parameters under the Policy on Gifts and Contracts sections in the Anti Bribery Code of Conduct below. 
· Much of the advice does not apply to English Touring Opera (ETO) but below the few areas where there is an element of risk have been identified and ETO’s policy and procedures in place to prevent bribery are stated.
· A full defence for certain offences under the Bribery Act and an avoidance of prosecution, can be established if ETO can show it had adequate procedures in place to prevent bribery.

· This Policy was drafted by Alex Darbyshire (Administrative Director), Caroline Tress (Senior Finance and Administration Officer) and Johnny Langridge (Head of Partnership and Development), then reviewed and approved by The Finance Committee on 5 March 2012.


Introduction
Bribery and Corruption undermine democracy and the rule of law and damage business generally. Under the Bribery Act 2010 (“the Act”) the making or receiving of a Bribe (as defined below) is illegal and there are serious penalties for individuals and companies. The Act specifically holds UK companies liable for failing to prevent bribery. 

A Bribe is any benefit (financial or otherwise) which is intended to induce or reward an individual for improperly performing a function or activity. Bribery can include seeking to influence a decision-maker by giving some kind of extra benefit to that decision-maker rather than by what can legitimately be offered as part of a tender process. 
The Act is not concerned with fraud, theft, books and record offences, Companies Act offences, money laundering offences or competition law.

Commitment

As a small – medium sized organisation operating solely within the UK, English Touring Opera (“ETO”) faces comparatively minimal bribery-related risks but is clearly committed throughout the organisation to carrying out business fairly, honestly, openly and in compliance with the Act. 
ETO’s commitment is set out in this policy (the “Policy”). In particular, this document highlights the few areas of specific risk within ETO’s standard operations, states ETO’s policy and states the anti bribery procedures/guidelines in place in place.
Application and Responsibility 

This Policy applies to ETO and to all directors, officers, employees and representatives of ETO. It also applies to other third parties who perform services in association with or on behalf of ETO (“Associated Third Parties”).
ETO could be liable if a senior person in the organisation commits a bribery offence. This person’s activities would then be attributed to ETO. ETO could also be liable where someone who performs services for it pays a bribe specifically to get business, keep business, or gain a business advantage for ETO. Therefore the prevention of bribery and corruption is a shared responsibility for all employees and Directors of ETO.
ANTI-BRIBERY CODE OF CONDUCT

General Standards of Conduct

1. All ETO personnel and Associated Third Parties are expected to conduct ETO’s business in accordance with best practice of UK business standards, that is to say legally, ethically and with the highest levels of integrity.
2. Engaging in Bribery or Corruption, or any other activity that would lessen the reputation or integrity of ETO generally, in any jurisdiction, regardless of local custom or practice, is strictly prohibited.

Making and Receiving Bribes

3. Both the offering and receiving of Bribes are criminal offences under the terms of the Bribery Act. A Bribe is any benefit (financial or otherwise) which is intended to induce or reward an individual for improperly performing a function or activity.

4. By "improper", we mean that the individual has breached an expectation that they will act in good faith, or impartially, or in accordance with a position of trust. By "function or activity" we mean any business activity, whether in the public or private sector. The value of the benefit does not determine whether or not it constitutes a bribe, although the greater the value the greater the risk the benefit could be viewed as a potential bribe.

5. Consequently, no ETO Personnel or Associated Third Parties shall offer, promise or give any Bribe to any person in order to secure any form of advantage for ETO, including obtaining or retaining business, obtaining or retaining an advantage in the conduct of business, or directing business to any person or entity. Nor shall any ETO Personnel or Associated Third Party receive or agree to receive any Bribe that may influence business decisions with which ETO is associated or connected, or compromise business judgment.

Contract terms

6. All contracts and transactions must comply with the law. All payments made under contracts should be traceable (i.e. not made in cash).

7. All payment terms in contracts must have clear commercial justification, with fair and proportionate benefits for all parties. All contractual payment terms should be transparent and the basis for any calculations clearly explained.

8. Where it is proportionate and appropriate to do so, contracts should include anti-Bribery and Corruption representations and warranties and a clause allowing for immediate termination of the contract by ETO if another contracting party or their agents pays or accepts Bribes in connection with our business.
9. Where it is proportionate and appropriate to do so, when spending over £20,000, or committing to contracts worth over £20,000, employees and other ETO representatives must demonstrate that they have sought three separate quotes and chosen to proceed with the quote most favourable to ETO. This quote-gathering process must be undertaken at least once every three years where ETO is using the same service-provider regularly.

Gifts & Hospitality

10. ETO personnel may only give or accept gifts to or from suppliers and business partners of low value. Subject to the Policy on Gifts below, they may not give or accept valuable, regular or illegal items.

11. Giving or receiving hospitality could potentially amount to a Bribe and thus a criminal offence under the Bribery Act if it is intended to induce or reward improper performance of a function or activity. However, bona fide, proportionate and reasonable hospitality, promotional and other business expenditure, which is in the legitimate interests of the business, is permitted under the Bribery Act ("Reasonable Hospitality").

12. Consequently, ETO personnel may give and accept Reasonable Hospitality (such as hosted entertainment, i.e. where the person or organisation which bears the cost of the event is represented at the event).

13. ETO personnel may not give or accept lavish or frequent entertainment, or entertainment which is not hosted. Unhosted entertainment should be treated as a gift and employees should act in accordance with the Policy on Gifts (see below).

Policy on Gifts

14. Subject to 15 below, any employee of ETO must disclose if they give or are given a gift or benefit to/from a client with a value over £100. Such disclosures should be made to ETO’s Executive Director or, in the case of the Executive Director, to the Board Chair. 
15. However, given the frequency with which members of ETO staff are offered complimentary or reduced price theatre/opera tickets and the relevance of these to their work, the risk of bribery using the gift of free tickets is deemed minimal and therefore it is not necessary for employees of ETO to disclose gifts of opera or theatre tickets under 14. above, unless there are other benefit(s) attached to the gift which in themselves add up to more than £100 (e.g. the performance includes free travel or accommodation that amounts to a benefit with a value over £100).

16. Occasionally, ETO employs or contracts artists who are related, by blood or by marriage/civil partnership, to employees or associates of ETO. It is not necessary for employees or associates of ETO to report a gift – regardless of value – from a civil partner, spouse, or relative with whom ETO has entered into, or intends to enter into a contract.

Political and Charitable Donations

17. ETO does not make any political donations. 

18. ETO personnel wishing to make a political donation may do so personally.

Conflicts of Interest

19. ETO is committed to doing business with transparency. Should conflicts of interest arise, we will declare the existence and nature of the potential conflict to all affected parties and ensure the interests of the business are safeguarded.

20. When negotiating contracts, sufficient due diligence must be undertaken to identify the principals of the contracting parties so that potential conflicts of interest can be identified before any agreement is reached.

21. Any member of ETO personnel who becomes aware of a potential conflict of interest should report this to the Executive Director or Board Chair. 

What to do if you suspect a bribe? Reporting Procedures

22. All incidents of alleged or attempted Bribery or Corruption by or to ETO personnel or Associated Third Parties, including any threats, blackmail or extortion, should be reported immediately to the Executive Director. Turning a blind eye to an instance of Bribery may be treated as equivalent to committing the offending act.

23. ETO will fully support all ETO personnel or Associated Third Parties who refuse to participate in Bribery and follow the agreed reporting process. Nobody will be penalised for losing business through refusal to accept a Bribe. 

Consequences and Disciplinary Action

24. The Bribery Act will be enforced by the UK Serious Fraud Office, with strict penalties of up to unlimited fines and 10 years in prison for those convicted of Bribery offences.

25. Any incident of possible Bribery in ETO will be investigated fully and if it is determined that a member of ETO personnel or Associated Third Parties has received a Bribe, or agreed to receive a Bribe, appropriate action will be taken. In relation to ETO Personnel, this may include disciplinary action in accordance with ETO’s disciplinary policy. In addition, ETO may take legal action against the member of ETO personnel, the recipient of the bribe or both to recover any loss/damage incurred by ETO resulting from the making or offering of a bribe. In relation to an Associated Third Party it may include termination of any contract between itself and the Associated Third Party. ETO will consider taking legal action against the Associated Third Party to recover any loss resulting from the making or offering of a Bribe.

Queries and Further Information

If ETO personnel or Associated Third Parties have any questions on this policy, they can contact the Executive Director of ETO on 020 7833 2555.
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